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Child protection investigations of child custody cases in Norway:
caseworkers’ obstacles and coping strategies

Cecilie Sudland

Department of Social Work, Child Welfare and Social Policy, Oslo Metropolitan University, Oslo, Norway

ABSTRACT KEYWORDS

In Norway, Child Protection Services (CPS) is responsible for investigating Child custody disputes; child
concerns about children at risk of being harmed by their parents’ conflicts. protection services;

This study focuses on caseworkers’ experiences of investigating cases invol- investigations; assessments;

ving long-lasting custody disputes between parents, and presents the  OPingd strategies

findings of qualitative research engaging 31 CPS caseworkers. CPS is
required to investigate cases involving parental conflicts, and the findings
show that caseworkers consider custody disputes to be harmful to children.
Many of these families have had limited experience with public services
before the marriage breakdown, and parents give contradicting stories
about their situation to caseworkers. Consequently, caseworkers are pushed
to position children as key informants, which violates the child participation
principles set out in the United Nations Convention on the Rights of the
Child. These children are, moreover, described as loyal to their parents, and
often refuse to participate. The data analysis draws on Lipsky’s concept of
‘street-level bureaucracy’ to shed light on how caseworkers manage con-
flicting goals and demands when conducting investigations. The findings
suggest that a system needs to be developed to provide caseworkers with
resources and knowledge to help them investigate and to work with these
complex family situations in a better way.

Each year, 20,000 children in Norway experience parental separation and divorce. In approximately
10% of these families, children are exposed to long-term conflicts between their separated parents,
who may disagree on issues of residence, contact arrangements, and child-rearing, or who may have
concerns about the other adult’s parenting abilities, mental health issues, potential for violence, and
drug misuse (Bergman and Rejmer 2017). Such conflicts, or parental disputes, may involve a high
degree of emotional reactivity, and the parents’ interactions can be driven by their hurt feelings,
anger, disappointment, blame, hostility, and desire for revenge (Anderson et al. 2010). Sometimes,
both parents bear significant responsibility for creating and maintaining the conflict, whereas at
other times one of the parents might be the primary initiator (Birnbaum and Bala 2010). Parents
may also react to conflicts in different ways, so that either one, or both, of the parents may engage in
problematic behaviours including avoidance and verbal aggression. They may, finally, draw the
child into the conflict, prevent the child from seeing the other parent, solicit the child’s support
against the other parent, and/or sabotage contact arrangements (Bergman and Rejmer 2017;
Rhoades 2008).

Long-term conflicts between parents might expose children to excessive levels of stress, putting
them at risk for developing anger, aggression, depression, anxiety, school problems, and difficulties
in relationships with their peers and parents (Camisasca et al. 2017; Harold and Sellers 2018;
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Rhoades 2008). In recent years, the Norwegian government has emphasized that child protection
services (CPS) has the responsibility to investigate concerns about children at possible risk due to
their parents’ conflicts, and to provide adequate help to support those at risk and to promote the
children’s welfare (BLD 2012-2013, 2013).

However, caseworkers face many difficulties working with child custody cases, which are
different from other child protection cases (Saini et al. 2019). Among other things, this is related
to the challenges of balancing between, on the one hand, identifying families that need help and, on
the other hand, avoiding drawing families inappropriately into the CPS system (Jevne and Ulvik
2012). In caseworkers’ experience, in the many situations where each parent may provide adequate
care when alone with their child, assessments may still be needed to evaluate the potentially harmful
effects on the child of the parents’ conflictual and aggressive interactions with each other.
Connectedly, caseworkers often struggle to define their role or to find ways of helping distressed
and warring parents to focus on their child’s needs (Jevne and Ulvik 2012; Red, Iversen, and
Underlid 2013; Sudland 2020). Parents tend to blame each other, and caseworkers often spend their
time pondering whether parents’ allegations and counter-allegations may be part of their internal
fight regarding the child’s residence and contact arrangements, finances, cooperation difficulties,
and disagreements on child rearing, or whether they reflect actual concerns about the child’s care in
the other parent’s guardianship (Bergman and Rejmer 2017; Saini et al. 2019). As a result of these
ambiguities, caseworkers’ understanding of CPS involvement in child custody cases varies among
the agencies (Red, Iversen, and Underlid 2013).

In Norway, parental responsibility, the child’s residence, and contact arrangements after separa-
tion are regulated by the Children’s Act (1989), and parents’ post-cohabitation arrangements and
disagreements are handled through compulsory mediation at local family counselling offices (BLD
2015-2016). Mediators are supposed to help parents negotiate and reach an agreement, but they
cannot make decisions on their behalf. Parents who are unable to reach an agreement can apply to
have their differences resolved in court. However, many of these parents may have repeated
encounters with the court system and they take considerable resources without yielding positive
results for the children involved (Bergman and Rejmer 2017).

Because conflicts involved in custody disputes may affect children’s wellbeing and development, it
is crucial to expand the knowledge of how CPS can provide proper help to families that might need its
support. It is, therefore, important to further explore how caseworkers conduct investigations and
formulate recommendations to help the child. Based on focus groups and individual interviews with
31 Norwegian CPS caseworkers, the present article explores caseworkers” experiences in investigating
notifications on children who are exposed to custody disputes, and outlines the ways they direct their
investigations so as to produce a comprehensive picture of the child’s care.

The article first describes the investigative practices in Norway and goes on to review previous
research on CPS investigations in general. It then presents the contribution of Lipsky’s notion of
street-level bureaucracy before discussing the methods and analysis. The article, finally, presents the
findings of the study and concludes with a discussion of the challenges and dilemmas caseworkers
face.

CPS investigation practises in Norway

One of the most important functions of CPS is to identify when a child is at risk of significant harm
because of neglect due to custody disputes; to assess the levels of risk in order to identify the services
required; and, ultimately, to improve the child’s outcomes and welfare in the best interest of the
child (BLD 2019; NOU 2016:16 2016, , p. 122). The Child Welfare Act (1992) points to the
importance of securing adequate measures at the appropriate time. Through a systematic collection
of information, moreover, caseworkers must seek to develop a comprehensive overview of how well
the children are being cared for and how custody disputes affect them (BLD 2013).
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Identifying emotional neglect and abuse is a complex task in child protection casework and
requires knowledge of child development in general as well as knowledge of particular families’
dynamics. To provide evidence, caseworkers must engage family members through interviews with
parents and children, and they must make direct observations of family interactions to understand
and assess the family’s strengths and needs (NOU 2012). In child custody cases, state guidelines
issue that both parents should be included in the investigation and that children’s situation should
be assessed in both households (BLD 2013; NOU 2016:16). The Child Welfare Act (1992) also gives
caseworkers the authority to collect evidence from parties collaborating with the families, such as
schools, kindergartens, primary care doctors, and public services. These informants can help
caseworkers estimate the probability of neglect or maltreatment (NOU, 2016:16).

Caseworkers must carry out the investigation within three months of the initial notification.
However, in particularly complicated cases, such as when families resist CPS inquiries, the govern-
ment allows caseworkers to extend the period to six months. In such cases, the agency manager
must propose an extension to the county governor, who supervises and monitors the local CPS
authorities and who makes the final decision. Thus, the government’s procedures stipulate that local
authorities must judge whether the circumstances meet the guidelines’ criteria." The county
governor may also impose fines on CPS agencies for missed deadlines (section 6-9 of the Child
Welfare Act) .

Furthermore, children’s welfare is the paramount consideration and children’s views have
a central role in CPS’s decision-making. According to section 6-3 of the Child Welfare Act
(1992) and Articles 3 and 12 of the UNCRC (UNCRC 1989), children over seven years old should
be asked about their views on issues affecting them, and these views are to be given due weight in
decisions concerning them. Because these articles contend that understanding children’s perspec-
tives is important for making decisions in their best interest, they place considerable weight on
caseworkers’ ability to inform children, to facilitate their formation of views, and to avoid making
them feel pressured to speak. Children are not, however, obligated to express their views, and have
the right to refuse to participate in conversations initiated by caseworkers (BLD 2009).

Previous research

Studies of CPS decision-making show that many factors influence caseworkers’ assessments. In an
overview of the British CPS, Munro (2002) found that caseworkers tend to depend on clear
evidence in making decisions and that they have difficulty adjusting their first impressions to
incorporate new information. For instance, studies show that parents’ behaviours influence
caseworkers’ decisions, so that parents perceived as calm, open, honest, and cooperative are
more likely to be listened to (Egelund 2003; Vis et al. 2020). Other researchers have similarly
reported that, lacking sufficient competence and knowledge about socio-psychological matters,
caseworkers tend to base their decisions on personal moral opinions and intuitive thinking
(Broadhurst et al. 2010; Munro 2002; Wilkins 2015). Concurrently, factors such as time pressures,
caseloads, and a lack of information on families’ situations have been found to reduce the quality
of caseworkers’ decisions (Heggdalsvik, Red, and Heggen 2018). Munro (2002) argues that, to
resolve this, CPS caseworkers should have a role in determining the length, complexity, and
necessity of individual assessment.

Research regarding children in custody disputes that would attend to the area of child
protection is limited. Researchers have, however, studied barriers to children’s involvement in
CPS decision-making processes in general. These studies have shown that various factors may
impair children’s participation, such as caseworkers’ understanding of the role children should
play. Researchers have shown that some caseworkers tend to pay more attention to parents, while
other studies have found that caseworkers are generally committed to listening to children
(Archard and Skivenes 2009). Research further reports that interviews with children tend to be
one-off meetings, after which the children’s opinions are treated as factual claims and
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confessional statements about intimate family issues and used to help caseworkers arrive at
decisions (Hennum 2011). These findings highlight a need for CPS case processing to be more
child-friendly by allowing enough time for children to develop a trusting relationship with
caseworkers (Archard and Skivenes 2009; Ferguson 2017; van Bijleveld, Dedding, and Bunders-
Aelen 2015; Vis, Holtan, and Thomas 2012).

Researchers from the mediation field report that children whose parents are in the process of
divorce want mediators and judges to take their views into account (Cashmore 2011; Rejmer and
Bergman 2016; Red, Ekeland, and Thuen 2008). Yet, children are seldom heard in court proceedings
(Hojer and Robdck 2009; Tisdall 2016). This may be related to assumptions that they do not need to
be heard, or that children who express views are given too much responsibility in relation to the
conflict, or that court proceedings can put stress on children. As a result, judges tend to order reports
to obtain children’s views (Hojer and Robéck 2009; Tisdall 2016).

Theoretical framework

To understand caseworkers’ handling of cases regarding serious concern for the children of parents
in child custody disputes, Lipsky’s (2010) theorizations of the specific organizational contexts for
caseworkers’ investigations are particularly useful. Most prominently, Lipsky’s contribution is
sensitive to how institutional conditions frame and influence - and are influenced by - caseworkers’
actions and knowledge. Here, CPS caseworkers are what Lipsky (2010) has categorized as ‘street-
level bureaucrats’ who serve as an interface between government policies and citizens, and who are
given extensive discretionary powers in the performance of their work.

Although many street-level bureaucrats in welfare bureaucracies, such as the caseworkers in
this study, are supposed to help families to solve their problems in accordance with professional
and ethical standards of decision-making, experiential knowledge shows that many caseworkers
feel they are not given the organizational support and resources to conduct their work appro-
priately (Ferguson 2017; Lipsky 2010; Mik-Meyer 2017). Hence, street-level bureaucrats negotiate
conflicting and ambiguous expectations imposed on them by their governments, agencies, and
clients. This intersects with the growing demand for services in many welfare bureaucracies, and
with massive caseloads and time pressures alongside demands for quick decisions (see also
Munro 2002). In many Western countries, this ties in with welfare organizations’ incorporation
of management systems inspired by the market economy and the New Public Management
philosophy to ensure quality of professional practice (Ekeland, Bergem, and Myklebust 2019).
Consequently, welfare organizations such as CPS put strong emphasis on routines, procedures,
efficiency, performance measures, and documentation (Munro and Hardie 2019; Sletten and
Ellingsen 2020).

Thus, chances are high that street-level bureaucrats develop strategies to cope with the
unendurable cross-pressures in order to fulfil their responsibilities within the limits imposed on
them by the structure of their work (Lipsky 2010). In addition, street-level bureaucrats may
structure interactions with clients so as to process clients effectively, to control procedures, and to
protect themselves, often at the expense of treating cases on their own terms (Gilson 2015; Munro
and Hardie 2019). They may also restrict clients’ access to services, teach them to behave
appropriately, and categorize and stereotype clients as either more or less deserving, as mentally
ill, or as not fitting the design of services — ultimately favouring those who are likely to cooperate
or change (Dahl et al, 2020). In other words, clients who accept responsibility for their
behaviours tend to be rewarded, while those who reject the organizational client role offered to
them - or who express anger, take up time, or complain about street-level bureaucrats’ decisions —
might be categorized as unworthy (Egelund 2003; Lipsky 2010). Although the coping strategies
help street-level bureaucrats to manage their work tasks, they may undermine or conflict with
policy goals and standards for good social work practice. As we shall see, many of these coping
strategies are depicted in this study.



NORDIC SOCIAL WORK RESEARCH e 297

Methods and analysis

This article is based on a qualitative research study contextualized within a social constructionist
epistemology, which assumes that people’s social realities are negotiated through relationships,
language, and culture (Berger and Luckmann 1967). Focus groups and individual interviews were
chosen as the method of data collection. Focus group discussions provided data on shared opinions
and identified salient dimensions of conflicts and agreements by asking participants to draw on
their knowledge and experience (Morgan 2010). Individual interviews, by contrast, were designed
to give participants the opportunity to talk in greater detail about their opinions and experiences
related to the interview guide’s topics, which, in turn, were intended to capture the participants’
different perspectives in relation to CPS’s overall roles and responsibility. Both interview forms
proved well suited to gaining insight into participants’ experiences and meaning-making process
(Holstein and Gubrium 1995).

The interviews took place at the participants” workplaces. Each participant was interviewed once
for approximately 70 minutes. This research was exploratory, so, to contextualize the interviews and
the participants’ perspectives, I asked questions related to their educational backgrounds and
workdays. In addition, the sessions covered their organization’s structural constraints, CPS inter-
ventions and interdisciplinary collaboration, and the participants’ views on CPS’s functions regard-
ing different types of family problems. The focus groups allowed participants to hold discussions
and generate ideas, while the individual interviews were used to ask the participants to elaborate on
certain topics in greater detail. This combination of data collecting methods - which contributed to
a nuanced understanding of participants’ views and of their ways of investigating concerns reported
for children in long-term custody disputes — shaped how the data analysis was conducted.

A total of 31 CPS employees participated, with their consent. Twenty-six of them held case-
worker positions, two were agency managers, and four were team managers. All participants,
including management-level workers, had experience with child protection casework, although
this qualification varied by the length of time and roles within their organization. Six focus groups
and six individual interviews were conducted. Two focus groups involved exclusively management-
level workers, another was a mixture of caseworkers with one managerial worker, and three focus
groups were limited to caseworkers only. One of the focus groups that comprised only manage-
ment-level workers met a year after the other groups and interviews. This final session with three
management-level workers was used as a follow-up interview to explore and elaborate on how
caseworkers plan and conduct investigations in relation to child custody disputes.

There are different ways to analyse interview data (Morgan 2010) and, for this article, the
analysis focused on the verbal content of the participants’ viewpoints and discussions. In addition,
the interview and focus group data were analysed together by repeatedly reading and open coding,
as described by Corbin and Strauss (1990). Early in this process, participants’ narratives about their
work with custody cases surfaced as a central theme in relation to CPS’s roles and responsibility,
and excerpts concerning these particular cases were gathered into one document for further
analysis. The next stage involved thematic coding (Braun and Clarke 2006) to identify and construct
patterns in which themes occurred, and the transcripts were coded into three main categories for
additional analysis. To address this article’s objectives, participants’ descriptions of how they
conduct and steer their investigations of child custody cases were explored. Because the analysis
revealed that caseworkers and management-level workers held similar views on how they approach
and intervene in custody cases, no analytical distinction is made between their experiences.

Lipsky’s (2010) contribution on street-level bureaucracy, previous literature on CPS assessments,
and research on custody disputes were utilized to make sense of how the participants conduct their
inquiries. The term ‘custody disputes’ — used in the literature to denote complex family situations
(Bergman and Rejmer 2017) — was applied in the present research to participants’ descriptions of
post-separation couples who had major disagreements on child custody issues and whose interac-
tions were characterized by the parents’ hostility, anger, distrust, and desire for revenge. Child
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custody disputes may also include domestic violence and abuse (Birnbaum and Bala 2010). These
cases, however, did not play a central role in the participants’ descriptions, which may indicate that
they are categorized differently.

Findings

The first part of this section sheds light on caseworkers’ concerns and on their understanding of
CPS’s investigative practises in relation to custody disputes. The second and third parts discuss the
various obstacles caseworkers must overcome when they conduct investigations.

Caseworkers’ concerns about harm and neglect

The analysis revealed that most of the caseworkers define parental conflicts as harmful to children
and consider CPS to be responsible for investigating reports of children who are at risk due to high
levels of custody disputes. Caseworkers’ concerns relate to the stress that exposure to the parents’
conflicts can generate for children throughout their lives. They explained that conflicts can arise in
the presence of offspring in different ways. In one case, siblings were exposed to their parents’
hostile text messages on their iPads, while in other families children witnessed daily screaming,
contempt, and hostile arguments. Caseworkers also reported that the children tend to be pulled into
conflicts and forced to take sides. One observed that a child was used as a messenger by the parents
and involved in their dispute, which forced the child to take an inappropriate role within the family
and made the caseworker concerned for the child’s wellbeing:

When it really goes wrong, we see that the parents have very different qualities, and the child needs both. Yet,
the child can’t really say “I want to see dad or mom” because [then] they [the child would] have to side with
one of them.

Another caseworker mentioned that the formation of alliances or the exclusion of the other parent
means children lose one parent’s support and guidance - in one specific case, the father, whom the
caseworkers considered to be important to the child. This child’s involvement in the parents’
conflict troubled this caseworker, who stated, ‘then it becomes especially difficult for the dad to
manoeuvre [through] the terrain’. Caseworkers also expressed concerns about how these disputes
indirectly affect the children and their wellbeing, and whether disputes put pressure on the parents,
affecting the quality of their parenting and thus the parent-child relationship. According to case-
workers, many of these parents were preoccupied with their own emotional responses, which in
turn could make them inconsistent, less supportive, and ineffective monitors of their children’s
activities, or could diminish their authority and capacity to parent.

Investigation practises

Notifications about children exposed to custody disputes are usually reported to CPS by the
children’s schools, the police, and, in most of the cases, the parents themselves. However, case-
workers said that family counselling offices seldom raised concerns for children of these families.
Parents’ fears are often linked to disagreements over child-rearing and custody; to worries about
abuse, carelessness, and neglectful parenting; or to anxiety about the other parent’s mental health.
Notifications from schools are typically related to concerns about how children’s exposure to a high
level of conflict could potentially harm them. Caseworkers explained that these parties’ reports
routinely lead to investigations, while parents’ allegations, despite caseworkers’ grave concerns, may
only raise questions about CPS’s responsibility.

While two caseworkers emphasised the importance for CPS to investigate notifications from
parents, participants from three agencies debated whether parents’ complaints should not be
ignored. As one caseworker said, ‘Yesterday, I got a call from a parent in one of those high-
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conflict families and I discussed with a colleague whether CPS should initiate an investigation when
parents themselves apply for help’. Two caseworkers said that they redirected parents to their
respective lawyers or informed them about proceedings in Civil Court, while another caseworker
pointed out that:

If the parents take their conflict to court, it will cost them a lot of money, and some risk becoming indebted if
they pursue a child custody case regulated under the Children’s Act and not the Child Welfare Act. In our
system (CPS), the parents will receive free legal assistance, whereas, in the Civil Court, they must pay for legal
aid. Therefore, I sometimes think CPS should assist these families and remove the child when we consider the
conflict to affect the child.

Some agencies look into these cases by following traditional investigation procedures - as one
caseworker asserted, ‘we investigate as we usually do’. This process involves checking up on parents
and children in meetings and conducting home visits and observations of the parent-child relation-
ship. Information is also collected from schools, health clinics, kindergartens, primary care doctors,
local mental health services, and/or social services that have had contact with the families. Some
caseworkers said that they adjusted each investigation to reflect concerns about the parents’
conflicts, while caseworkers in another agency used internally developed risk assessment tools for
all types of families to help identify risk factors and the children’s needs.

Despite the different investigative practises, an important finding is that all participants gave
imprecise, vague descriptions of how they investigate concerns and formulate recommendations
regarding child custody cases:

Interviewer: How do you assess whether the conflict is harmful to the child? Managerial worker: We examine
how the child experiences being caught in the conflict’s crossfire. Interviewer: How do you assess the wellbeing
of the child? Managerial worker: That’s a good question. We talk to the children. Another managerial worker:
We talk to the children.

As the previous excerpts demonstrate, caseworkers’ conversations tend to slip into whether they
should engage with the cases or encourage parents to take their disputes to court. Here, they are
caught not only between two legislative areas regulated, respectively, by the Child Welfare Act
(1992) and Children’s Act (1982), but also, as this paper will discuss shortly, in an impasse due to
difficulties in gaining information.

Ambiguous and unconfirmed evidence

An important finding is that caseworkers face challenges when investigating possible child neglect
and abuse. In general, families involved in custody disputes seem to have little contact with public
or mental health services that might provide caseworkers with background knowledge about the
parents’ current parenting capacity. Caseworkers described the majority of parents as high-
functioning individuals with above-average incomes and academic qualifications who appeared
to have provided good or adequate care to their children when their relationships were intact.

In other words, these parents are portrayed as apparently in control of their lives and seldom in
contact with public services or family doctors before the marriage breakdown, which seems to
generate difficulty for caseworkers seeking to collect information about the parents’ level of
functioning. One caseworker said, ‘we do not get [what we need.] ... We can gather information
from the family doctor who may have seen something, maybe [laughs], during the short consulta-
tions addressing physical complaints’. In Norway, family doctors provide medical care, diagnosis,
treatment, and ongoing care for a wide range of conditions for families in their communities. They
also maintain patients’ records from specialists and health institutions, evaluate patients’ medical
history, and educate patients about wellness and disease prevention (HOD 2012).

Various caseworkers ascribed the long-lasting disputes to the parents’ unconfirmed personality
disorders and atypical individual traits. Thus, the caseworkers’ experiences suggested that, due to
mental health issues, these parents did not seem to have insight into their children’s wellbeing, or
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that the parents appeared to be able to hide these issues. In some cases, caseworkers observed that
parents’ behavioural issues did not seem serious enough to qualify for an evaluation, let alone
treatment in local healthcare facilities. Consequently, their mental health problems would go
unrecognised by the family doctor and by other professionals who would usually provide case-
workers with significant information.

In Norway, professionals are mandated by the Child Welfare Act section 6-4 (Child Welfare Act
1992) to report suspected child abuse and neglect and, if necessary, to share information with CPS
without the family’s consent. However, in child custody cases, caseworkers experience professionals
to be apprehensive about raising concerns about children when the disputing parents appear to be
high functioning. One caseworker explained:

The boy was hospitalised in a psychiatric unit at the age of 12, but not even then did anyone send a notification
to CPS. Then it suddenly turned into a conflict between the parents and BUP [Children and Adolescents’
Psychiatric Polyclinic Services] because the mom wanted to use medication and, according to the dad, there
was nothing wrong with the boy. It was because of a movie he watched. It made him sick. The parents chose
a private psychologist. There was a conflict with BUP. And no one referred the family to CPS.

The findings further establish that caseworkers’ investigative process is complicated by what they
perceive as parents’ non-cooperative and manipulative behaviours. These cases’ ambiguity is related
to, among other things, the parents’ contradictory stories about what is happening in their family
life. In most cases, caseworkers find that parents usually blame each other for the conflict and try to
make the other person look bad; as this caseworker said, ‘you get these different stories from the
parents, and both parents are trustworthy’. The caseworkers explained that they receive repeated
allegations and counter-allegations from the parents in the form of numerous phone call tran-
scripts, emails, and screenshots of text message correspondences.

In contrast to other child protection cases described by the caseworkers in this study,
a commonly reported experience in child custody disputes was that the parents would use doctors’
or psychologists’ statements to oppose and question caseworkers’ recommendations and to reject
their official assessments. In one case, a father said to the caseworker, ‘I saw a doctor, who stated
that there is no need for treatment [mimics the father’s mannerisms].” Other families appeared to
have the financial wherewithal to consult private clinics or psychologists to deal with their children’s
behavioural or emotional difficulties.

Parents also claim their rights and take caseworkers’ time, making it difficult for caseworkers
to structure the meetings and collect significant evidence. For example, caseworkers may have to
arrange separate meetings when the parents refuse to come if the other parent is present.
According to caseworkers, these meetings can cause misunderstandings between the parents,
which results in them or their lawyers calling the caseworkers to clarify what was said. Most of the
parents involved are articulate people who tend to give plausible explanations for their behaviour
and/or for the other parent’s concerns, so caseworkers have great difficulty assessing the cred-
ibility of parents’ statements and allegations. In one agency, a team manager observed that an
experienced, highly qualified caseworker was unintentionally drawn into the parents’ conflict and
persuaded by the mother to support her claims. According to the managerial worker, the mother,
nonetheless, lost custody of her children in civil courts some years later. The parents’ attempts to
score points against each other appear to make building rapport and taking accurate accounts of
their histories particularly challenging. As one caseworker asserted, ‘we feel we’re being used by
the parents.’

The caseworkers also reported that parents are more likely to stop them from talking to the child
if they feel that they are not being supported by the caseworkers or if they think that the quality of
their parenting is being questioned. In cases of limited cause for concern, the difficulties of assessing
children’s level of risk in custody cases seemed to make some caseworkers reluctant to investigate or
make recommendations. In addition, some caseworkers suspected that the parents instruct their
children to tell stories about their family life, which, according to a managerial worker, complicates
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caseworkers’ ability to rely on the children’s statements. This also shows that children are con-
structed as unreliable, since they are assumed to be susceptible to parental influence or prone to
changing their minds.

Children’s voices and caseworkers’ Dilemmas

The present study’s analysis also shows that caseworkers face difficulties in collecting information
on the children. Despite the high level of conflict between the parents, some children display only
mild signs of distress or none at all. The caseworkers reported that children who suffer in silence
tend not to be identified by teachers or school nurses as needing help. One caseworker stated that
they often ‘do not have much evidence’, which makes them use, as another participant put it, their
‘common sense and intuitive thinking’ to form judgements about these families.

Contrary to previous studies’ findings that professionals tend to render children in post-
separation families silent (Hojer and R6bick 2009; Tisdall 2016), a large number of the caseworkers
interviewed for the present study stated that they wanted these children to have a voice.
Caseworkers highlighted the importance of meeting the children in person and eliciting their
perceptions of the conflicts to assess how they were affected, how they interpreted disputes, and
how they related to the parents. A team manager from the final focus group explained that, at their
office, caseworkers always had conversations with the children about the notifications received.

The caseworkers seek to provide the children with information on CPS’s concerns and reasons
for investigating their family life. Another caseworker talked about the importance of building trust
and helping children express their feelings and make sense of their experiences:

Even if we do not know the child that well, we talk with them. Then I say that I've talked to children in similar
situations who live in split households—to talk to the child about other children’s experiences of divorce.
I often see that children can relate to other children’s experiences. In this way, they can share their experiences
and share what they prefer. However, such conversations may create a loyalty conflict in children.

As the excerpt shows, this caseworker tried to create opportunities for conversations and help the
children articulate their own take on experiences. She related children’s participation rights to
involvement through dialogue and saw children as competent actors. Another caseworker reported
that some of the children explicitly asked for support. In one case, a child asked the caseworker to
help his parents find ways to cooperate and overcome their conflict. The child’s parents had avoided
communicating with each other for years, making their seven-year-old carry his bags across a traffic
diverter between two neighbourhoods to have the other parent pick him up alone.

Concurrently, the findings show that, because of the difficulties in finding evidence that can
prove or disprove what the parents say, caseworkers tend to use conversations with the children
mainly to collect evidence to back up formal decisions, thereby assigning the children the role of
case informants. One caseworker said, ‘the stories from the children give us something to hold
onto’, even if she and other caseworkers also experienced that such conversations could put
excessive pressure on the children. The caseworker continued, ‘I think that’s the most difficult
part of these cases. You put too much pressure on the child. You wish you didn’t have to do that,
while another stated, ‘unfortunately, they become informants in such cases. It’s awful, considering
what we know about children who are pressured to choose between the parents.” Here, despite the
caseworkers’ awareness of the problem, organizational demands for evidence turned children into
informants, to the detriment of their protection.

Nevertheless, caseworkers noted that many of the children declined to participate in conversa-
tions initiated by caseworkers or that they said little in the meetings. Caseworkers said that these
conversations created conflicts over loyalty between the children and parents, which made eliciting
the children’s perspectives and wishes especially difficult. For instance, one caseworker described
how a child found conversations about the conflict emotionally painful and refused to see the
caseworker and his therapist. These children and, in particular, those with divided loyalties were
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portrayed as more loyal to their parents than the children whom caseworkers typically encounter.
As another caseworker said, ‘in many of these cases . .. well, my experience is that, in child custody
cases, the children are more loyal to their parents’.

Discussion

The aim of this article has been to provide insight into CPS caseworkers’ investigative practices and
to examine how they formulate recommendations involving concerns for children in custody
disputes who might need services. The findings reveal that caseworkers consider long-lasting
custody disputes to be particularly harmful to children and, in contrast to previous findings
(Red, Iversen, and Underlid 2013), most of the caseworkers emphasize CPS’s responsibility to
investigate notifications concerning children exposed to long-lasting custody disputes. However,
the analysis clearly shows that investigations of child custody cases place a high demand on
caseworkers. While the ideal decision-making process ensures that CPS actions are based on in-
depth knowledge and assessments of the risk of harm to children (Munro 2002; NOU 2016:16),
caseworkers in this study faced obstacles in conducting their work adequately.

An overall finding is that families involved in child custody disputes differ from the families
caseworkers typically encounter. This seems to pose great challenges to caseworkers in categorizing
and making decisions on how they can help the families. As Huston et al. (2017) found in their
study of Canadian CPS caseworkers’ involvement with child custody cases, many of the parents
appear highly functioning, with limited prior involvement in public services. Some children also
restrict the information they give caseworkers or are assumed to be susceptible to parental
influence, and caseworkers’ assessments of a family’s strengths and needs are limited to information
from interviews with parents and direct observations of the family dynamics. Although caseworkers
explicitly said that the children are the central focus of the assessments, far fewer accounts were
given of working with the children than of working with the parents. This imbalance indicates that
caseworkers struggle to maintain a child-focused approach.

Despite their grave concerns, caseworkers appeared uncertain as to how they should conduct
investigations and assess a family’s circumstances to determine the level of risk. For instance,
caseworkers’ assessments are based on tacit reasoning and personal and moral opinions instead of
a reliable procedure for identifying and balancing the risk and resiliency factors in relation to the
child. They also relate parents’ disputes to the parents’ personality traits and mental illness, despite
limited evidence to support these assumptions.

In line with previous research (Broadhurst et al. 2010; Wilkins 2015), caseworkers seem to suffer
from shortcuts or a ‘faulty design’, manifest in the fact that even complex cases tend to be
categorised quickly in order to satisfy the performance measures and demands for fast and
informed conclusions. Moreover, caseworkers’ investigations are complicated by what they, in
most cases, interpret as both of the parents’ confusing and manipulative behaviours, which in turn
seems to make it difficult to assess their parenting ability and the child’s care situation. While
caseworkers seek to categorise and diagnose the families to determine the appropriate level of
services (Munro 2002), the parents may not give their consent to the client role the CPS agency
seeks to place on them. Furthermore, these parents do not seem to accept responsibly for their
behaviours and reject caseworkers’ understandings of their problems. In these cases, parents blame
each other, and they want help from CPS primarily to change the other parentThe parents also seem
to demand their rights, expect services and benefits appropriate to them as individuals, as well as
express anger and dissatisfaction over caseworkers’ decisions. In other words, the parents represent
clients who, according to Lipsky (2010), do not adapt to the system’s customs and routines.

Thus, the descriptions of the encounters and tensions between caseworkers and parents can be
understood as caseworkers” unsuccessful attempts to process these cases efficiently through what
Lipsky (2010) describes as street-level bureaucrats’ routinization, where they would control clients
and induce them to cooperate by structuring the context and interactions with clients and teaching
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them the client role and how to behave accordingly. In sum, these challenges might explain why
caseworkers tend to stereotype the parents as troublesome and difficult people. As Lipsky (2010)
points out, a common strategy for street-level bureaucrats is to blame clients for their organization’s
failures and inadequacies.

The analysis shows that, to deal with their challenges, caseworkers develop coping strategies,
using children as case informants with whom they conduct what Hennum (2011) calls ‘confessional
conversations’. This means that, in an effort to reach an informed conclusion in line with the Child
Welfare Act (1992), caseworkers steer conversations and encourage children to acknowledge and
create stories about their parents’ conflicts and lives — contrary to common interpretations of the
UNCRC (1989) Articles 3 and 12 and the Child Welfare Act section 6-4, which emphasize
children’s rights to participation on their own terms.

Given the pressure put on caseworkers to meet their organization’s targets (e.g. deadlines) and
make informed decisions (BLD 2013, 2019; Lipsky 2010), even the most dedicated, child-centred
caseworker can feel the need to prioritise performance demands over the children’s right to express
their views on their own terms. These findings illustrate that caseworkers may need to make their
work look good on paper instead of relying on values derived from social work theory (Marthinsen
et al. 2020). As previous researchers point out (Ferguson 2016; Munro 2002), caseworkers are in
a dual relationship because they are expected to reach informed conclusions and provide appro-
priate services in accordance with the CPS system’s procedures and performance measures and, at
the same time, to build trustful relationships with parents and children. These two ideals put strain
on caseworkers, some of whom raised concerns about balancing the need to make informed
assessments and, at the same time, to facilitate conversations with the children on their own terms.

In conclusion, the incorporation of management systems and procedural-focused practice seems
to lead caseworkers to focus on ‘doing things right’ in terms of following procedures required by the
system. This, in turn, reduces their focus on building rapport with children and parents, and they
fail to gain a clear picture of how parents’ disputes impact the welfare and development of the
children. The findings suggest that caseworkers should use the authority given to them by section 6-
9 of the Child Welfare Act (1992) to ask county governors to extend the duration of investigations.
The findings also support a need for caseworkers to gain knowledge about the complexity of child
custody disputes and of parents’ interactions. This would help them observe family relationships
and identify the relevant risk and resiliency factors for each child more easily and, thus, make more
robust assessments.

Note

1. https://bufdir.no/Barnevern/Fagstotte/saksbehandlingsrundskrivet/#92
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